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assistance, a Federal Pell Grant be
awarded first, other public and private
grants, scholarships, or tuition dis-
counts be awarded second, a GEAR UP
scholarship be awarded third, and then
other financial assistance be awarded.

(Authority: 20 U.S.C. 1070a–25)

§ 694.12 Under what conditions may a
Partnership that does not partici-
pate in the GEAR UP scholarship
component provide financial assist-
ance to students under the GEAR
UP early intervention component?

A GEAR UP Partnership that does
not participate in the GEAR UP schol-
arship component may provide finan-
cial assistance for postsecondary edu-
cation to students who participate in
the early intervention component only
if the financial assistance is directly
related to, and in support of, other ac-
tivities of the Partnership under the
early intervention component of GEAR
UP.

(Authority: 20 U.S.C. 1070a–21 to 1070a–28)

§ 694.13 How does a State determine
which State agency will apply for,
and administer, a State grant under
this program?

The Governor of a State must des-
ignate which State agency applies for,
and administers, a State grant under
GEAR UP.

(Authority: 20 U.S.C. 1070a–21 to 1070a–28)

§ 694.14 What requirements must be
met by a Partnership or State par-
ticipating in GEAR UP with respect
to 21st Century Scholar Certifi-
cates?

(a) A State or Partnership must pro-
vide, in accordance with such proce-
dures as the Secretary may specify, a
21st Century Scholar Certificate from
the Secretary of Education to each stu-
dent participating in the early inter-
vention component of its GEAR UP
project.

(b) 21st Century Scholar Certificates
must be personalized and indicate the
amount of Federal financial aid for col-
lege that a student may be eligible to
receive.

(Authority: 20 U.S.C. 1070a–26)

§ 694.15 What requirements apply to a
State that served students under
the National Early Intervention
Scholarship and Partnership pro-
gram (NEISP) and that receives a
GEAR UP grant?

Any State that receives a grant
under this part and that served stu-
dents under the NEISP program on Oc-
tober 6, 1998 must continue to provide
services under this part to those stu-
dents until they complete secondary
school.

(Authority: 20 U.S.C. 1070a–21)

§ 694.16 What priority must the Sec-
retary establish?

For any fiscal year, the Secretary
must select any State grant applicant
that—

(a) On October 6, 1998, carried out
successful educational opportunity pro-
grams under the National Early Inter-
vention Scholarship and Partnership
program (as that program was in effect
on that date); and

(b) Has a prior, demonstrated com-
mitment to early intervention leading
to college access through collaboration
and replication of successful strategies.

(Authority: 20 U.S.C. 1070a–21)

§ 694.17 What priorities may the Sec-
retary establish?

For fiscal year 1999, the Secretary
may select one or more of the following
priorities:

(a) Projects by Partnerships or
States that serve a substantial number
or percentage of students who reside in
an Empowerment Zone, including a
Supplemental Empowerment Zone, or
Enterprise Community designated by
the U.S. Department of Housing and
Urban Development or the U.S. Depart-
ment of Agriculture.

(b) Partnerships that establish or
maintain a financial assistance pro-
gram that awards scholarships to stu-
dents either in accordance with section
404E of the HEA, or in accordance with
§ 694.12.

(Authority: 20 U.S.C. 1070a–21 to 1070a–28)
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PART 700—STANDARDS FOR THE
CONDUCT AND EVALUATION OF
ACTIVITIES CARRIED OUT BY THE
OFFICE OF EDUCATIONAL RE-
SEARCH AND IMPROVEMENT
(OERI)—EVALUATION OF APPLI-
CATIONS FOR GRANTS AND CO-
OPERATIVE AGREEMENTS AND
PROPOSALS FOR CONTRACTS

Subpart A—General

Sec.
700.1 What is the purpose of these stand-

ards?
700.2 What activities must be governed by

these standards?
700.3 What additional activities may be gov-

erned by these standards?
700.4 What definitions apply?
700.5 What are the processes of open com-

petition?

Subpart B—Selection of Peer Reviewers

700.10 When is the peer review process used?
700.11 Who may serve as peer reviewers?
700.12 What constitutes a conflict of inter-

est for grants and cooperative agree-
ments?

700.13 What constitutes a conflict of inter-
est for contracts?

Subpart C—The Peer Review Process

700.20 How many peer reviewers will be
used?

700.21 How are applications for grants and
cooperative agreements evaluated?

700.22 How are proposals for contracts eval-
uated?

Subpart D—Evaluation Criteria

700.30 What evaluation criteria are used for
grants and cooperative agreements?

700.31 What additional evaluation criteria
shall be used for grants and cooperative
agreements?

700.32 What evaluation criteria shall be
used for contracts?

Subpart E—Selection for Award

700.40 How are grant and cooperative agree-
ment applications selected for award?

700.41 How are contract proposals selected
for award?

AUTHORITY: 20 U.S.C. 6011(i).

SOURCE: 60 FR 47810, Sept. 14, 1995, unless
otherwise noted.

Subpart A—General

§ 700.1 What is the purpose of these
standards?

(a) The standards in this part imple-
ment section 912(i) of the Educational
Research, Development, Dissemina-
tion, and Improvement Act of 1994.

(b) These standards are intended to
ensure that activities carried out by
the Office of Educational Research and
Improvement (the Office) meet the
highest standards of professional excel-
lence.

(Authority: 20 U.S.C. 6011(i)(1))

§ 700.2 What activities must be gov-
erned by these standards?

(a) The standards in this part are
binding on all activities carried out by
the Office using funds appropriated
under section 912(m) of the Educational
Research, Development, Dissemina-
tion, and Improvement Act of 1994.

(b) Activities carried out with funds
appropriated under section 912(m) of
the Act include activities carried out
by the following entities or programs:

(1) The National Research Institutes.
(2) The Office of Reform Assistance

and Dissemination.
(3) The Educational Resources Infor-

mation Center Clearinghouses.
(4) The Regional Educational Labora-

tories.
(5) The Teacher Research Dissemina-

tion Demonstration Program.
(6) The Goals 2000 Community Part-

nerships Program.
(7) The National Educational Re-

search Policy and Priorities Board.

(Authority: 20 U.S.C. 6011(i)(1))

§ 700.3 What additional activities may
be governed by these standards?

(a) The Secretary may elect to apply
the standards in this part to activities
carried out by the Department using
funds appropriated under an authority
other than section 912(m) of the Act.

(b)(1) If the Secretary elects to apply
these standards to a competition for
new grant or cooperative agreement
awards, the Secretary announces, in a
notice published in the FEDERAL REG-
ISTER, the extent to which these stand-
ards are applicable to the competition.
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(2) If the Secretary elects to apply
these standards to a solicitation for a
contract award, the Secretary an-
nounces in the request for proposals
the extent to which these standards are
applicable to the solicitation.

(Authority: 20 U.S.C. 6011(i)

§ 700.4 What definitions apply?
(a) Definitions in the Educational Re-

search, Development, Dissemination, and
Improvement Act of 1994. The following
terms used in this part are defined in 20
U.S.C. 6011(l):

Development
Dissemination
Educational

Research

Office
National Research

Institute
Technical Assistance

(b) Definitions in Education Depart-
ment General Administrative Regulations.
The following terms used in this part
are defined in 34 CFR 77.1:

Applicant
Application
Award
Department

Grant
Project
Secretary

(c) Definitions in the Federal Acquisi-
tion Regulation. The following terms
used in this part are defined in 48 CFR
chapter 1:

Contracting Officer
Employee of an

Agency

Proposal
Solicitation

(d) Other definitions. The following
definitions also apply to this part:

Act means the Educational Research,
Development, Dissemination, and Im-
provement Act of 1994 (Title IX of Pub.
L. 103–227, 108 Stat. 212).

EDAR means the Education Depart-
ment Acquisition Regulation, 48 CFR
chapter 34.

EDGAR means the Education Depart-
ment General Administrative Regula-
tions, 34 CFR parts 74, 75, 77, 79, 80, 81,
82, 85 and 86. FAR means the Federal
Acquisition Regulation, 48 CFR chap-
ter 1.

(Authority: 20 U.S.C. 6011)

§ 700.5 What are the processes of open
competition?

The Secretary uses a process of open
competition in awarding or entering
into all grants, cooperative agree-
ments, and contracts governed by these

standards. The processes of open com-
petition are the following:

(a) For all new awards for grants and
cooperative agreements, the Secretary
will make awards pursuant to the pro-
visions of EDGAR with the exception
of the provisions in 34 CFR 75.100(c)(5),
75.200(b)(3), (b)(5), 75.210, and
75.217(b)(1), (b)(2), (c), and (d); and

(b) For contracts, the Department
will conduct acquisitions pursuant to
this part in accordance with the re-
quirements of the Competition in Con-
tracting Act, 41 U.S.C. 253, and the
FAR.

(Authority: 20 U.S.C. 6011(i)(2); 41 U.S.C. 253)

Subpart B—Selection of Peer
Reviewers

§ 700.10 When is the peer review proc-
ess used?

The Secretary uses a peer review
process—

(a) To review and evaluate all appli-
cations for grants and cooperative
agreements and proposals for those
contracts that exceed $100,000;

(b) To review and designate exem-
plary and promising programs in ac-
cordance with section 941(d) of the Act;
and

(c) To evaluate and assess the per-
formance of all recipients of grants
from and cooperative agreements and
contracts with the Office.

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.11 Who may serve as peer re-
viewers?

(a) An individual may serve as a peer
reviewer for purposes of reviewing and
evaluating applications for new awards
for grants and cooperative agreements
and contract proposals if the indi-
vidual—

(1) Possesses the following qualifica-
tions:

(i) Demonstrated expertise, including
training and experience, in the subject
area of the competition.

(ii) In-depth knowledge of policy or
practice in the field of education.

(iii) In-depth knowledge of theo-
retical perspectives or methodological
approaches in the subject area of the
competition; and
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(2) Does not have a conflict of inter-
est, as determined in accordance with
§ 700.12.

(b) For each competition for new
awards for grants and cooperative
agreements—

(i) Department staff may not serve as
peer reviewers except in exceptional
circumstances as determined by the
Secretary; and

(ii) The majority of reviewers may be
persons not employed by the Federal
Government.

(2) For each review of an unsolicited
grant or cooperative agreement appli-
cation—

(i) Department employees may assist
the Secretary in making an initial de-
termination under 34 CFR 75.222(b); and

(ii) Department employees may not
serve as peer reviewers in accordance
with 34 CFR 75.222(c).

(c) To the extent feasible, the Sec-
retary selects peer reviewers for each
competition who represent a broad
range of perspectives.

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.12 What constitutes a conflict of
interest for grants and cooperative
agreements?

(a) Peer reviewers for grants and co-
operative agreements are considered
employees of the Department for the
purposes of conflicts of interest anal-
ysis.

(b) As employees of the Department,
peer reviewers are subject to the provi-
sions of 18 U.S.C. 208, 5 CFR 2635.502,
and the Department’s policies used to
implement those provisions.

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.13 What constitutes a conflict of
interest for contracts.

(a) Peer reviewers for contract pro-
posals are considered employees of the
Department in accordance with FAR,
48 CFR 3.104–4(h)(2).

(b) As employees of the Department,
peer reviewers are subject to the provi-
sions of the FAR, 48 CFR part 3 Im-
proper Business Practices and Personal
Conflict of Interest.

(Authority: 41 U.S.C. 423)

Subpart C—The Peer Review
Process

§ 700.20 How many peer reviewers will
be used?

(a) Each application for a grant or
cooperative agreement award must be
reviewed and evaluated by at least
three peer reviewers except—

(1) For those grant and cooperative
agreement awards under $50,000, fewer
than three peer reviewers may be used
if the Secretary determines that ade-
quate peer review can be obtained
using fewer reviewers; and

(2) For those grant and cooperative
agreement awards of more than
$1,000,000, at least five reviewers must
be used.

(b) Each contract proposal must be
read by at least three reviewers unless
the contracting officer determines that
an adequate peer review can be ob-
tained by using fewer reviewers.

(c) Before releasing contract pro-
posals to peer reviewers outside the
Federal Government, the contracting
officer shall comply with FAR, 48 CFR
15.413–2(f).

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.21 How are applications for
grants and cooperative agreements
evaluated?

(a) Each peer reviewer must be given
a number of applications to evaluate.

(b) Each peer reviewer shall—
(1) Independently evaluate each ap-

plication;
(2) Evaluate and rate each applica-

tion based on the reviewer’s assess-
ment of the quality of the application
according to the evaluation criteria
and the weights assigned to those cri-
teria; and

(3) Support the rating for each appli-
cation with concise written comments
based on the reviewer’s analysis of the
strengths and weaknesses of the appli-
cation with respect to each of the ap-
plicable evaluation criteria.

(c)(1) Except as provided in paragraph
(c)(2) of this section, after each peer re-
viewer has evaluated and rated each
application independently, those re-
viewers who evaluated a common set of
applications are convened to discuss
the strengths and weaknesses of those
applications. Each reviewer may then
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independently reevaluate and re-rate
an application with appropriate
changes made to the written com-
ments.

(2) Reviewers are not convened to dis-
cuss an unsolicited application unless
the Secretary determines that discus-
sion of the application’s strengths and
weaknesses is necessary.

(d) Following discussion and any re-
evaluation and re-rating, reviewers
shall independently place each applica-
tion in one of three categories, either
‘‘highly recommended for funding,’’
‘‘recommended for funding’’ or ‘‘not
recommended for funding.’’

(e) After the peer reviewers have
evaluated, rated, and made funding rec-
ommendations regarding the applica-
tions, the Secretary prepares a rank
order of the applications based solely
on the peer reviewers’ ratings.

(Authority: 20 U.S.C. 6011(i)(2)(C))

§ 700.22 How are proposals for con-
tracts evaluated?

(a) Each peer reviewer must be given
a number of technical proposals to
evaluate.

(b) Each peer reviewer shall—
(1) Independently evaluate each tech-

nical proposal;
(2) Evaluate and rate each proposal

based on the reviewer’s assessment of
the quality of the proposal according
to the technical evaluation criteria and
the importance or weight assigned to
those criteria; and

(3) Support the rating for each pro-
posal with concise written comments
based on the reviewer’s analysis of the
strengths and weaknesses of the pro-
posal with respect to each of the appli-
cable technical evaluation criteria.

(c) After each peer reviewer has eval-
uated each proposal independently,
those reviewers who evaluated a com-
mon set of proposals may be convened
to discuss the strengths and weak-
nesses of those proposals. Each re-
viewer may then independently re-
evaluate and re-rate a proposal with
appropriate changes made to the writ-
ten comments.

(d) Following discussion and any re-
evaluation and re-rating, reviewers
shall rank proposals and advise the
contracting officer of each proposal’s
acceptability for contract award as

‘‘acceptable,’’ ‘‘capable of being made
acceptable without major modifica-
tions,’’ or ‘‘unacceptable.’’ Reviewers
may also submit technical questions to
be asked of the offeror regarding the
proposal.

(Authority: 20 U.S.C. 6011(i)(2)(C))

Subpart D—Evaluation Criteria
§ 700.30 What evaluation criteria are

used for grants and cooperative
agreements?

(a) Except as provided in paragraph
(d) of this section, the Secretary an-
nounces the applicable evaluation cri-
teria for each competition and the as-
signed weights in a notice published in
the FEDERAL REGISTER or in the appli-
cation package.

(b) In determining the evaluation cri-
teria to be used in each grant and coop-
erative agreement competition, the
Secretary selects from among the eval-
uation criteria in paragraph (e) of this
section and may select from among the
specific factors listed under each cri-
terion.

(c) The Secretary assigns relative
weights to each selected criterion and
factor.

(d) In determining the evaluation cri-
teria to be used for unsolicited applica-
tions, the Secretary selects from
among the evaluation criteria in para-
graph (e) of this section, and may se-
lect from among the specific factors
listed under each criterion, the criteria
which are most appropriate to evaluate
the activities proposed in the applica-
tion.

(e) The Secretary establishes the fol-
lowing evaluation criteria:

(1) National significance. (i) The Sec-
retary considers the national signifi-
cance of the proposed project.

(ii) In determining the national sig-
nificance of the proposed project, the
Secretary may consider one or more of
the following factors:

(A) The importance of the problem or
issue to be addressed.

(B) The potential contribution of the
project to increased knowledge or un-
derstanding of educational problems,
issues, or effective strategies.

(C) The scope of the project.
(D) The potential for generalizing

from project findings or results.
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(E) The potential contribution of the
project to the development and ad-
vancement of theory and knowledge in
the field of study.

(F) Whether the project involves the
development or demonstration of cre-
ative or innovative strategies that
build on, or are alternatives to, exist-
ing strategies.

(G) The nature of the products (such
as information, materials, processes, or
techniques) likely to result from the
project and the potential for their ef-
fective use in a variety of other set-
tings.

(H) The extent and quality of plans
for disseminating results in ways that
will allow others to use the informa-
tion.

(2) Quality of the project design. (i) The
Secretary considers the quality of the
design of the proposed project.

(ii) In determining the quality of the
design of the proposed project, the Sec-
retary may consider one or more of the
following factors:

(A) Whether the goals, objectives,
and outcomes to be achieved by the
project are clearly specified and meas-
urable.

(B) Whether there is a conceptual
framework underlying the proposed ac-
tivities and the quality of that frame-
work.

(C) Whether the proposed activities
constitute a coherent, sustained pro-
gram of research and development in
the field, including a substantial addi-
tion to an ongoing line of inquiry.

(D) Whether a specific research de-
sign has been proposed, and the quality
and appropriateness of that design, in-
cluding the scientific rigor of the stud-
ies involved.

(E) The extent to which the research
design includes a thorough, high-qual-
ity review of the relevant literature, a
high-quality plan for research activi-
ties, and the use of appropriate theo-
retical and methodological tools, in-
cluding those of a variety of dis-
ciplines, where appropriate.

(F) The quality of the demonstration
design and procedures for documenting
project activities and results.

(G) The extent to which development
efforts include iterative testing of
products and adequate quality con-
trols.

(H) The likelihood that the design of
the project will successfully address
the intended, demonstrated edu-
cational need or needs.

(I) How well and innovatively the
project addresses statutory purposes,
requirements, and any priority or pri-
orities announced for the program.

(J) The quality of the plan for evalu-
ating the functioning and impact of the
project, including the objectivity of
the evaluation and the extent to which
the methods of evaluation are appro-
priate to the goals, objectives, and out-
comes of the project.

(3) Quality and potential contributions
of personnel. (i) The Secretary considers
the quality and potential contributions
of personnel for the proposed project.

(ii) In determining the quality and
potential contributions of personnel for
the proposed project, the Secretary
may consider one or more of the fol-
lowing factors:

(A) The qualifications, including
training and experience, of the project
director or principal investigator.

(B) The qualifications, including
training and experience, of key project
personnel.

(C) The qualifications, including
training and experience, of proposed
consultants or subcontractors.

(4) Adequacy of resources. (i) The Sec-
retary considers the adequacy of re-
sources for the proposed project.

(ii) In determining the adequacy of
resources for the proposed project, the
Secretary may consider one or more of
the following factors:

(A) The adequacy of support from the
lead applicant organization.

(B) The relevance and commitment
of each partner in the project to the
implementation and success of the
project.

(C) Whether the budget is adequate
to support the project.

(D) Whether the costs are reasonable
in relation to the objectives, design,
and potential significance of the
project.

(E) The potential for continued sup-
port of the project after Federal fund-
ing ends.

(5) Quality of the management plan.
(i) The Secretary considers the qual-

ity of the management plan of the pro-
posed project.
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(ii) In determining the quality of the
management plan of a proposed
project, the Secretary may consider
one or more of the following factors:

(A) The adequacy of the management
plan to achieve the objectives of the
project, including the specification of
staff responsibility, timelines, and
benchmarks for accomplishing project
tasks.

(B) The adequacy of plans for ensur-
ing high-quality products and services.

(C) The adequacy of plans for ensur-
ing continuous improvement in the op-
eration of the project.

(D) Whether time commitments of
the project director or principal inves-
tigator and other key personnel are ap-
propriate and adequate to meet project
objectives.

(E) How the applicant will ensure
that a diversity of perspectives are
brought to bear in the operation of the
project, including those of parents and
teachers, where appropriate.

(F) How the applicant will ensure
that persons who are otherwise eligible
to participate in the project are se-
lected without regard to race, color,
national origin, gender, age, or dis-
ability.

(G) The adequacy of plans for wide-
spread dissemination of project results
and products in ways that will assist
others to use the information.

(Approved by the Office of Management and
Budget under control number 1850–0723)

(Authority: 20 U.S.C. 6011(i)(2)(D)(ii))

§ 700.31 What additional evaluation
criteria shall be used for grants and
cooperative agreements?

In addition to the evaluation criteria
established in § 700.30(e), the Secretary
uses criteria or factors specified in the
applicable program statute to evaluate
applications for grants and cooperative
agreements.

(Authority: 20 U.S.C. 6011(i)(2)(D)(ii))

§ 700.32 What evaluation criteria shall
be used for contracts?

(a) The evaluation criteria to be con-
sidered in the technical evaluation of
contract proposals are contained in the
FAR at 48 CFR 15.605. The evaluation
criteria that apply to an acquisition
and the relative importance of those

factors are within the broad discretion
of agency acquisition officials.

(b) At a minimum, the evaluation
criteria to be considered must include
cost or price and quality. Evaluation
factors related to quality are called
technical evaluation criteria.

(c) Technical evaluation criteria may
include, but are not limited to, the fol-
lowing:

(1) Technical excellence.
(2) Management capability.
(3) Personnel qualifications.
(4) Prior experience.
(5) Past performance.
(6) Schedule compliance.

(Authority: 20 U.S.C. 6011(i)(2)(D)(ii))

Subpart E—Selection for Award

§ 700.40 How are grant and coopera-
tive agreement applications se-
lected for award?

(a) The Secretary determines the
order in which applications will be se-
lected for grants and cooperative
agreement awards. The Secretary con-
siders the following in making these
determinations:

(1) An applicant’s ranking.
(2) Recommendations of the peer re-

viewers with regard to funding or not
funding.

(3) Information concerning an appli-
cant’s performance and use of funds
under a previous Federal award.

(4) Amount of funds available for the
competition.

(5) Any other information relevant to
a priority or other statutory or regu-
latory requirement applicable to the
selection of applications for new
awards.

(b) In the case of unsolicited applica-
tions, the Secretary uses the proce-
dures in EDGAR (34 CFR 75.222(d) and
(e)).

(Authority: 20 U.S.C. 6022(i)(2)(D)(i))

§ 700.41 How are contract proposals
selected for award?

Following evaluation of the pro-
posals, the contracting officer shall se-
lect for award the offeror whose pro-
posal is most advantageous to the Gov-
ernment considering cost or price and
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the other factors included in the solici-
tation.

(Authority: 20 U.S.C. 6011(i)(2)(D)(i))

PART 701—STANDARDS FOR CON-
DUCT AND EVALUATION OF AC-
TIVITIES CARRIED OUT BY THE OF-
FICE OF EDUCATIONAL RE-
SEARCH AND IMPROVEMENT
(OERI)—DESIGNATION OF EXEM-
PLARY AND PROMISING PRO-
GRAMS

Subpart A—General

Sec.
701.1 What is the purpose of these stand-

ards?
701.2 What definitions apply?
701.3 Who is eligible to submit an edu-

cational program for review?
701.4 What must a program sponsor submit

for review?
701.5 What are the procedures for submit-

ting an educational program for review
by an expert panel?

Subpart B—Selection of Panel Members

701.10 How are panels established?
701.11 How is the membership of expert pan-

els determined?

Subpart C—The Expert Panel Review
Process

701.20 How does an expert panel evaluate
programs?

701.21 What is the difference between an ex-
emplary and a promising program?

701.22 What criteria are used to evaluate
programs for exemplary or promising
designation?

AUTHORITY: 20 U.S.C. 6011(i), unless other-
wise noted.

SOURCE: 62 FR 61430, Nov. 17, 1997, unless
otherwise note.

Subpart A—General

§ 701.1 What is the purpose of these
standards?

(a) The standards in this part imple-
ment section 941(d) of the Educational
Research, Development, Dissemina-
tion, and Improvement Act of 1994.

(b) These standards are intended to
provide quality assurance that edu-
cational programs designated by the
U.S. Department of Education as either
exemplary or promising have met cri-

teria that will allow educators, profes-
sional organizations, and others to use
these programs with confidence.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

§ 701.2 What definitions apply?
The following definitions apply to

this part:
Assistant Secretary means the Assist-

ant Secretary for the Office of Edu-
cational Research and Improvement.

Educational programs mean edu-
cational policies, research findings,
practices, and products.

Program sponsor means a party sub-
mitting an educational program for
designation by the Secretary as either
promising or exemplary.

Secretary means the Secretary of the
Department of Education or an official
or employee of the Department acting
for the Secretary under a delegation of
authority.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

§ 701.3 Who is eligible to submit an
educational program for review?

Any public or private agency, organi-
zation or institution, or an individual
may submit an educational program
for review.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

§ 701.4 What must a program sponsor
submit for review?

(a) To have an educational program
considered for designation as exem-
plary or promising, a sponsor must
submit to the Secretary a description
of the program, program materials, and
a discussion of the program that is re-
sponsive to the criteria in § 701.22.

(b) Information submitted must in-
clude, to the extent relevant to the
particular program,—

(1) A program abstract of 250 words or
less;

(2) A description of the salient fea-
tures of the program;

(3) A description of the program’s
philosophy and history;

(4) Site information, including demo-
graphics;

(5) A description of evaluation re-
sults;
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(6) Funding and staffing information;
(7) Specific materials relevant to

content and methods, as appropriate;
and

(8) Organization name, address, tele-
phone and fax numbers, e-mail address
(if available), and contact person.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

EFFECTIVE DATE NOTE: At 62 FR 61430, Nov.
17, 1997, § 701.4 was added, effective July 1,
1998. This section contains information col-
lection and recordkeeping requirements that
will not become effective until approval has
been given by the Office of Management and
Budget.

§ 701.5 What are the procedures for
submitting an educational program
for review by an expert panel?

(a) An applicant seeking the exem-
plary or promising designation for its
educational program may submit its
program at any time for consideration
to the Assistant Secretary, who will
assign the submitted program to the
appropriate expert panel for review.

(b) The Assistant Secretary will peri-
odically establish and announce in the
FEDERAL REGISTER specific topic areas
of high priority. Sponsors of edu-
cational programs in these areas will
be invited to submit their programs for
consideration.

(c) The individual expert panels will
set appropriate timelines for reviewing
program submissions.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

Subpart B—Selection of Panel
Members

§ 701.10 How are panels established?

The Assistant Secretary selects indi-
viduals, based on their areas of exper-
tise, to serve on expert panels in spe-
cific topic areas for the purpose of re-
viewing and evaluating educational
programs and recommending, to the
Secretary, those programs that should
be designated as exemplary or prom-
ising.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

§ 701.11 How is the membership of ex-
pert panels determined?

(a) For the review of each program or
group of programs, the Assistant Sec-
retary establishes an expert panel. The
membership of the expert panels will
represent both the community of prac-
tice and the community of research.

(b) In establishing the membership of
each expert panel, the Assistant Sec-
retary—

(1) Selects individuals who have in-
depth knowledge of the subject area or
content of the program or group of pro-
grams to be evaluated;

(2) Selects at least one current teach-
er, principal, or other school-based or
community-based professional;

(3) Selects at least one individual
with expertise in evaluating edu-
cational programs;

(4) Ensures that no more than one-
third of the panel members are employ-
ees of the Federal Government; and

(5) Ensures that each panel member
does not have a conflict of interest, as
determined in accordance with para-
graph (c) of this section, with respect
to any educational program the panel
member is asked to review.

(c) Panel members are considered
employees of the U.S. Department for
the purposes of conflicts of interest
analysis and are subject to the provi-
sions of 18 U.S.C. 208, 5 CFR 2635.502,
and the Department’s policies used to
implement those provisions.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

Subpart C—The Expert Panel
Review Process

§ 701.20 How does an expert panel
evaluate programs?

(a) Each panel member shall—
(1) Independently review each pro-

gram based on the criteria in § 701.22;
(2) Provide written comments based

on an analysis of the strengths and
weaknesses of the program according
to the criteria;

(3) Participate in site visits or other
verification activities, if appropriate;
and

(4) Participate in a meeting of the ex-
pert panel, if appropriate, to discuss
the reviews.
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(b) A panel may not eliminate an
educational program from consider-
ation based solely on the fact that the
program does not have one specific
type of supporting data, such as test
scores.

(c) Each expert panel shall make a
recommendation to the Secretary as to
whether the program is exemplary,
promising, or neither.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

§ 701.21 What is the difference be-
tween an exemplary and a prom-
ising program?

(a) In determining whether an edu-
cational program should be rec-
ommended as exemplary or promising,
the panel shall consider—

(1) Whether, based on empirical data,
the program is effective and should be
designated as exemplary; or

(2) Whether there is sufficient evi-
dence to demonstrate that the program
shows promise for improving student
achievement and should be designated
as promising.

(b) The Secretary relies upon the
judgment and expertise of peer review-
ers, as established in § 701.11, to deter-
mine the nature and extent of evidence
required to distinguish between prom-
ising and exemplary programs and to
apply the four criteria established in
§ 701.22, and their own individual fac-
tors under each criterion in making
this determination.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

§ 701.22 What criteria are used to
evaluate programs for exemplary or
promising designation?

The Secretary establishes the fol-
lowing evaluation criteria for expert
panels to use in determining whether
an educational program should be rec-
ommended as exemplary, promising, or
neither:

(a) Evidence of success.
(b) Quality of the program.
(c) Educational significance.
(d) Replicability.

(Authority: 20 U.S.C. 6011(i)(2)(B)(iii) and (E),
6041(d))

PART 702—STANDARDS FOR CON-
DUCT AND EVALUATION OF AC-
TIVITIES CARRIED OUT BY THE OF-
FICE OF EDUCATIONAL RE-
SEARCH AND IMPROVEMENT
(OERI)—EVALUATION OF THE
PERFORMANCE OF RECIPIENTS
OF GRANTS, COOPERATIVE
AGREEMENTS, AND CONTRACTS

Subpart A—General

Sec.
702.1 What is the purpose of these stand-

ards?
702.2 What activities must be evaluated by

these standards?
702.3 What additional activities may be

evaluated by these standards?
702.4 When is performance assessed under

these standards?
702.5 What definitions apply?

Subpart B—Selection of Peer Review
Panels

702.10 What are the characteristics of peer
reviewers?

702.11 What constitutes a conflict of inter-
est for grants and cooperative agree-
ments?

702.12 What constitutes a conflict of inter-
est for contracts?

702.13 How are peer reviewers selected for
panels?

Subpart C—The Evaluation Process

702.21 How does a peer review panel evalu-
ate the performance of a recipient?

702.22 What information does a peer review
panel consider for an interim assess-
ment?

702.23 What information does a peer review
panel consider for a final assessment?

702.24 What evaluation criteria must be
used for performance assessments?

AUTHORITY: 20 U.S.C. 6011(i), unless other-
wise noted.

SOURCE: 63 FR 57573, Oct. 27, 1998, unless
otherwise noted.

Subpart A—General

§ 702.1 What is the purpose of these
standards?

(a) The standards in this part imple-
ment section 912(i) of the Educational
Research, Development, Dissemina-
tion, and Improvement Act of 1994 (the
Act).
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(b) These standards establish criteria
and a peer review process to provide re-
cipients of OERI grants, cooperative
agreements and contract awards with
assessments of their projects.

(1) The purpose of the assessments is
to provide feedback to recipients to im-
prove the quality of funded activities
and to provide information to OERI as
it determines if a recipient of a multi-
year award merits continuation fund-
ing.

(2) The criteria and peer review proc-
ess are intended to address the statu-
tory requirement that the research, de-
velopment, and dissemination activi-
ties carried out by the recipients of
grants from and contracts and coopera-
tive agreements with the Office of Edu-
cational Research and Improvement
(OERI) meet the highest standards of
professional excellence.

(Authority: 20 U.S.C. 6011(i)(2)(F))

§ 702.2 What activities must be evalu-
ated by these standards?

These standards apply to activities
carried out by OERI using funds appro-
priated under section 912(m) of the Act
including activities carried out by the
following entities or programs:

(a) The National Education Research
Institutes.

(b) The Office of Reform Assistance
and Dissemination.

(c) The Educational Resources Infor-
mation Center.

(d) The Regional Educational Labora-
tories.

(e) The Teacher Research Dissemina-
tion Demonstration Program.

(f) The Goals 2000 Community Part-
nerships Program.

(g) The National Educational Re-
search Policy and Priorities Board.

(Authority: 20 U.S.C. 6011(i)(1))

§ 702.3 What additional activities may
be evaluated by these standards?

The Secretary may apply these
standards to other activities funded by
the Department, as appropriate.

(Authority: 20 U.S. C 6011 (i)(1))

§ 702.4 When is performance assessed
under these standards?

(a) The Secretary will assess the per-
formance of recipients of OERI grants,
contracts, and cooperative agreements
subject to these standards during and
at the conclusion of their period of per-
formance.

(b) The Department requires at least
one interim assessment by a peer re-
view panel for all awards.

(c) The Assistant Secretary will ap-
prove and require more than one in-
terim assessment when an award is
identified, either by the initial interim
review or by Department of Education
staff monitoring the award, as having
difficulty in achieving project objec-
tives.

(d) A final assessment by a peer re-
view panel is required for all awards.

(e) As used in this part—
(1) Interim assessment is any assess-

ment conducted during a recipient’s pe-
riod of performance.

(2) Final assessment is one conducted
at the conclusion of a recipient’s period
of performance.

(Authority: 20 U.S.C. 6011(i)(2)(F))

§ 702.5 What definitions apply?

(a) Definitions in the Educational Re-
search, Development, Dissemination, and
Improvement Act of 1994. The following
terms used in this part are defined in 20
U.S.C. 6011(l)(1):

Development
Dissemination
Educational Research

(b) Definitions in the Education Depart-
ment General Administrative Regulations.
The following terms used in this part
are defined in 34 CFR 77.1:

Application
Award
Department
Grant
Project
Secretary

(c) Definitions in the Federal Acquisi-
tion Regulation. The following term
used in this part is defined in 48 CFR
Chapter 1: Contract Proposal.

(Authority: 20 U.S.C. 6011(i)(2)(F)
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Subpart B—Selection of Peer
Review Panels

§ 702.10 What are the characteristics
of peer reviewers?

(a) The Assistant Secretary selects
each peer reviewer. Each peer reviewer
must have the necessary knowledge
and expertise in the area of the project
being reviewed to evaluate the per-
formance of a recipient. This experi-
ence may include—

(1) Expert knowledge of subject mat-
ter in the area of the activities to be
reviewed;

(2) Expert knowledge of theory or
methods or both in the area of the ac-
tivities to be reviewed;

(3) Practical experience in the area of
the activities or type of institution or
both to be reviewed;

(4) Knowledge of a broad range of
education policies and practices;

(5) Experience in managing complex
organizations; or

(6) Expertise and experience in eval-
uation theory and practice.

(b) Each peer reviewer must be free of
conflict of interest, as determined in
accordance with § 702.11 or § 702.12.

(c) The Assistant Secretary may so-
licit nominations for peer reviewers
from professional associations, nation-
ally recognized experts, and other
sources.

(d) OERI and other Department staff
who possess the qualifications in para-
graphs (a) and (b) of this section may
serve as peer reviewers only in excep-
tional circumstances as determined by
the Assistant Secretary.

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 702.11 What constitutes a conflict of
interest for grants and cooperative
agreements?

A peer reviewer assessing the per-
formance of the recipient of a grant
from or cooperative agreement with
OERI is considered an employee of the
Department for the purposes of conflict
of interest analysis. As an employee of
the Department, the peer reviewer is
subject to the provisions of 18 U.S.C.
208, 5 CFR 2635.502, and the Depart-

ment’s policies used to implement
those provisions.

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 702.12 What constitutes a conflict of
interest for contracts?

A peer reviewer assessing the per-
formance of the recipient of a contract
with OERI is considered an employee of
the Department in accordance with the
Federal Acquisition Regulation (FAR),
48 CFR 3.104–4(h)(2). As an employee of
the Department, the peer reviewer is
subject to the provisions of the FAR, 48
CFR Part 3, Improper Business Prac-
tices and Personal Conflict of Interest.

(Authority: 41 U.S.C. 423)

§ 702.13 How are peer reviewers se-
lected for panels?

(a) The Assistant Secretary assigns
peer reviewers to panels that conduct
the performance assessments.

(b) The Assistant Secretary may es-
tablish panels by category of recipient,
such as a panel to review the perform-
ance of all Regional Educational Lab-
oratories. Each recipient is evaluated
individually by reviewers who have
been assigned to this type of panel.

(c) In establishing panels, the Assist-
ant Secretary, to the greatest extent
feasible, selects peer reviewers for each
evaluation who represent a broad range
of perspectives.

(Authority: 20 U.S.C. 6011(i)(2)(B))

Subpart C—The Evaluation
Process

§ 702.21 How does a peer review panel
evaluate the performance of a re-
cipient?

(a) In each evaluation, a peer review
panel—

(1) Considers relevant information
about the recipient’s performance, as
described in §§ 702.22 and 702.23; and

(2) Makes judgments about the re-
cipient’s performance, using the cri-
teria in § 702.24.

(b) Each peer reviewer prepares a re-
port based on the reviewer’s assess-
ment of the quality of the project ac-
cording to the evaluation criteria.
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(c) After each peer reviewer has eval-
uated each project independently, the
panel may be convened to discuss the
strengths and weaknesses of the
project. Each reviewer may then inde-
pendently re-evaluate each project
with appropriate changes made to the
written report.

(d) The report of the interim assess-
ment must include any recommenda-
tions the peer reviewer may have for
improving the recipient’s performance.

(e) The report of the final assessment
must contain each peer reviewer’s eval-
uative summary of the recipient’s per-
formance, from the beginning of the
contract, grant, or cooperative agree-
ment to its conclusion.

(Authority: 20 U.S.C. 6011(i)(2)(F))

§ 702.22 What information does a peer
review panel consider for an in-
terim assessment?

(a) Sources of information for the in-
terim assessment must include—

(1) The original request for proposals
or grant announcement and the con-
tract proposal or grant application;

(2) Documentation of any changes in
the work described in the contract,
grant, or cooperative agreement, in-
cluding reasons for the changes;

(3) Any progress reports delivered to
the Department or made available to
the public by the recipient;

(4) Examples of products delivered to
the Department or made available to
the public by the recipient;

(5) Any relevant reports written by
OERI staff, including reports of site
visits by OERI staff;

(6) Any performance evaluations con-
ducted under the FAR or the Education
Department General Administrative
Regulations (34 CFR Part 75).

(7) Any relevant information pro-
vided by the recipient in response to
Government Performance and Results
Act (GPRA) (Pub. L. 103–62) require-
ments; and

(8) Any reports from program evalua-
tions commissioned by the Depart-
ment.

(b) Sources of information for the in-
terim assessment may also include—

(1) A self-assessment, prepared by the
recipient, addressing the criteria in
§ 702.24;

(2) One or more site visits by the peer
review panel;

(3) One or more oral or written pres-
entations to the panel by the recipient
describing its performance; or

(4) Other information about the re-
cipient’s performance.

(Approved by the Office of Management and
Budget under control number 1850–0746)

(Authority: 20 U.S.C. 6011(i)(2)(F))

§ 702.23 What information does a peer
review panel consider for a final as-
sessment?

(a) Sources of information for the
final assessment must include—

(1) The original request for proposals
or application notice and the contract
proposal or grant application, together
with documentation of any changes in
the work described in the proposal or
application, including reasons for the
changes;

(2) If consistent with the recipient’s
contract, grant, or cooperative agree-
ment with OERI, a written report or
oral presentation or both by the recipi-
ent summarizing its activities and ac-
complishments;

(3) Any relevant information pro-
vided by the recipient in response to
Government Performance and Results
Act (GPRA) (Pub. L. 103–62) require-
ments;

(4) Any reports from program evalua-
tions commissioned by the Depart-
ment; and,

(5) Any relevant information pro-
vided by the interim assessment.

(b) The final assessment may also in-
clude other sources of information,
such as one or more of those listed in
§ 702.22.

(Approved by the Office of Management and
Budget under control number 1850–0746)

(Authority: 20 U.S.C. 6011(i)(2)(F))

§ 702.24 What evaluation criteria must
be used for performance assess-
ments?

(a) Peer reviewers (and those recipi-
ents who conduct self-evaluations)
shall use the criteria in paragraph (b)
of this section to assess performance
and, in case of interim assessments, to
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identify areas in which the perform-
ance of recipients may need improve-
ment.

(b) The following evaluation criteria
are to guide the assessment process un-
dertaken by peer reviewers. The peer
reviewers determine the extent to
which recipients meet these criteria:

(1) Implementation and management. (i)
Peer reviewers shall consider the de-
gree to which the recipient has fully
executed its program of work. In doing
so, peer reviewers shall consider evi-
dence on the extent to which the re-
cipient completes the work described
in the approved application or con-
tract, including any approved modi-
fications, in the time period proposed
and in an efficient manner.

(ii) In examining the degree of imple-
mentation, peer reviewers may also
consider evidence on the extent to
which—

(A) The recipient implements and
utilizes a quality assurance system for
its products or services or both; and

(B) The recipient conducts self-as-
sessment or self-evaluation activities,
including periodically seeking out
independent critiques and evaluations
of its work, and uses the results to im-
prove performance.

(2) Quality. (i) Peer reviewers shall
consider the degree to which the recipi-
ent’s work approaches or attains pro-
fessional excellence. In determining
quality, peer reviewers shall consider
evidence on the extent to which—

(A) The recipient utilizes processes,
methods, and techniques appropriate to
achieve the goals and objectives for the
program of work in the approved appli-
cation; and

(B) The recipient applies appropriate
processes, methods, and techniques in a
manner consistent with the highest
standards of the profession.

(ii) In determining quality, peer re-
viewers may also consider the extent
to which the recipient conducts a co-
herent, sustained program of work in-
formed by relevant research.

(3) Utility. (i) In determining the util-
ity of the recipient’s products or serv-
ices or both, peer reviewers shall con-
sider evidence on the extent to which
the recipient’s work (including infor-
mation, materials, processes, tech-
niques, or activities) is effectively used

by and is useful to its customers in ap-
propriate settings.

(ii) In determining utility, peer re-
viewers may also consider the extent
to which the recipient has received na-
tional recognition; e.g., articles in ref-
ereed journals and presentations at
professional conferences.

(4) Outcomes and impact. (i) Peer re-
viewers shall consider the results of
the recipient’s work. In examining out-
comes and impact, peer reviewers shall
consider evidence on the extent to
which—

(A) The recipient meets the needs of
its customers; and

(B) The recipient’s work contributes
to the increased knowledge or under-
standing of educational problems,
issues, or effective strategies.

(ii) In examining outcomes and im-
pact, peer reviewers may also consider
the extent to which recipients address
issues of national significance through
its products or services or both.

(c) For National Research and Devel-
opment Centers, peer reviewers also
shall consider evidence on the extent
to which recipients meet the following
criteria:

(1) Quality. (i) The recipient uses a
well-conceptualized framework and
sound theoretical and methodological
tools in conducting professionally rig-
orous studies; and

(ii) The recipient conducts work of
sufficient size, scope, and duration to
produce sound guidance for improve-
ment efforts and future research.

(2) Utility. The recipient documents,
reports, and disseminates its work in
ways to facilitate the effective use of
its work in appropriately targeted set-
tings.

(3) Outcomes and impact. (i) The re-
cipient’s work contributes to the devel-
opment and advancement of theory in
the field of study, including its priority
area; and

(ii) The recipient addresses issues of
national significance through its prod-
ucts or services or both.

(d) For the Regional Educational
Laboratories, peer reviewers also shall
consider evidence on the extent to
which recipients meet the following
criteria:

(1) Quality. (i) The recipient utilizes a
well-conceptualized framework and
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sound theoretical and methodological
tools in conducting professionally rig-
orous studies;

(ii) The recipient conducts work of
sufficient size, scope, and duration to
produce sound guidance for improve-
ment efforts; and

(iii) The recipient’s products are well
tested and based on sound research.

(2) Utility. The recipient documents,
reports, and disseminates its work in
ways to facilitate its effective use in
appropriately targeted settings, par-
ticularly in school improvement efforts
of States and localities.

(3) Outcomes and impact. (i) The re-
cipient assists States and localities to
implement comprehensive school im-
provement strategies through the pro-
vision of research-based information
(including well-tested models and
strategies), materials and assistance;
and

(ii) The recipient’s work results in
widespread access to information re-
garding research and best practices,
particularly within its region.

(e) For Field-Initiated Studies, peer
reviewers also shall consider evidence
on the extent to which recipients meet
the following criteria:

(1) Implementation and management.
The recipient’s work responds to the
goals, objectives and mission of the Na-
tional Institute from which it is fund-
ed.

(2) Quality. The recipient utilizes a
well-conceptualized framework and
sound theoretical and methodological
tools in conducting professionally rig-
orous studies.

(3) Utility. The recipient documents,
reports, and disseminates its work in
ways to facilitate its effective use in
appropriately targeted settings.

(4) Outcomes and impact. (i) The re-
cipient’s work contributes to the devel-
opment and advancement of theory and
knowledge in the field of study; and

(ii) The recipient addresses issues of
national significance through its prod-
ucts.

(f) For the ERIC Clearinghouses, peer
reviewers also shall consider evidence
on the extent to which recipients meet
the following criteria:

(1) Quality. The recipient applies an
integrated approach to acquiring and
disseminating significant and high-
quality educational literature and ma-
terials to maintain and enhance the
ERIC database.

(2) Utility. The recipient contributes
to the development of the ERIC data-
base as a source of literature and mate-
rials that reflects trends and issues
within its scope.

(3) Outcomes and impact. (i) The re-
cipient meets the informational and
educational needs of its customers
through dissemination and outreach
approaches and the development of an
array of print and non-print materials;
and

(ii) The recipient provides national
leadership on the use of current com-
puter, networking, and information
technology.

(Approved by the Office of Management and
Budget under control number 1850–0746)

(Authority: 20 U.S.C. 6011(i)(2)(F))
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